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NOTES OF OASES. 



Druggists — Labelling Poisons. — The duty to put a label containing the 
word " Poison " on every poisonous liquid or substance, though imposed by the 
statute in general terms, is held, in Wise v. Morgan (Tenn.), 44 L. R. A. 548, not 
to extend to medicines compounded upon the prescription of a physician, though 
they contain poison. 

Municipal Corporations — Torts — Ultra Vires. — The liability of a mu- 
nicipality for damages caused by negligence in the operation of a ferry which the 
city officials were operating without authority is denied in lloggard v. Monroe 
( La. ), 44 L. B. A. 477, although it was operated in the name of the city, under 
authority of the common council. 



Municipal Corporations — Reward for Arrest op Criminal. — The offer 
of a reward for testimony that shall secure the conviction of persons who set fire 
to buildings within city limits is held, in People ex rel. Maynard v. Holly (Mich. ), 
44 L. R. A. 677, to be within the general power to make regulations for the safety 
and general welfare of the inhabitants. 

See Winchester v. Redmond, 93 Va. 711. 



Federal Courts— Effect of Removal of Case from State Court. — 
That the removal of a cause from a State to a Federal court transfers exclusive 
jurisdiction not only of the action then pending, but of the entire cause of action, 
is held, in Baltimore & 0. B. Co. v. Fulton (Ohio), 44 L. R. A. 520, which denies 
the right to recommence the action in a State court after the first action has been 
dismissed in the Federal court, though it was not dismissed on the merits. 



Contracts — Joint — Alternative Payees. — In Slaughter v. Davenport (Mo. ), 
51 S. W. 471, it is held that a contract to pay to A, B, or C a sum of money in 
trust for the purpose of macadamizing a public road, is a joint contract, and all the 
payees must unite in an action thereon. Citing : 7 Am. & Eng. Enc. Law (2d 
ed. ), 172; Thieman v. Goodnight, 17 Mo. Apb. 420; Bainey v. Smizer, 28 Mo. 310; 
Capen v. Barrows, 1 Gray, 376; Hayden v. Snell, 9 Gray, 365; Willougby v. Wil- 
loughby, 5 N. H. 244. 

Negotiable Paper — Principal and Agent: — By direction of defendants, 
a banking firm, their cashier drew a check on his principals in favor of plaintiff, 
in payment of the firm's debt. The check was signed in the name of the draughts- 
man as "cashier." In an action on the check, it was Held, That the principals 
were liable. Brenner v. Lawrence, 58 N. Y. Supp. 769. 

The general rule of law is, that on an authorized simple contract made in the 
name of an agent, whereby he uses apt words to charge himself, the principal is 
liable as well as the agent. But there is well established exception in the case of 
negotiable paper. Here the rule, according to the better opinion, is, that no 
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person can be held on the paper unless he be, on its face, a party to it. Persons 
who deal with negotiable securities are presumed to take them on the credit of 
the parties whose names appear thereon. As said by Mr. Daniel, negotiable paper 
is "'a courier without luggage,' whose countenance is its passport." 1 Daniel, 
Neg. In8tr. 303. See also Cragin v. Lovell, 109 U. S. 194 ; Williams v. Bobbins, 16 
Gray, 77 (77 Am. Dec. 396); Pease v. Pease, 35 Conn. 131 (95 Am. Dec. 225, 
and note); Bank v. Hooper, 5 Gray, 567 (66 Am. Dec. 390, and note) ; Cunning- 
ham v. Smith, 12 Leigh, 32, 45; Walker v. Christian, 21 Gratt. 291, 295. 

The decision in the principal case may be maintained, however, under the rule 
that the- banks and bankers generally adopt the name of their cashier in making 
and endorsing negotiable paper; and consequently the cashier's name is the syno- 
nym of the principal's. Mechanics' Bank v. Bank of Columbia, 5 Wheat. 326 ; 
Baldwin v. Bank, 1 Wall. 234; Bank of Genesee v. Patchin Bank, 19 N. Y. 313; 1 
Daniel, Neg. Instr. 417. 

Though the undisclosed principal may not be liable on the paper under the 
peculiar doctrines of the law merchant, he may, nevertheless, be held liable on the 
original consideration, or an implied assumpsit, according to common law princi- 
ples. 1 Daniel, Neg. Instr. 308 a. 



Legal Tender — Silver Dollars. — Complainant tendered to defendant $364, 
in silver dollars, coined under the Bland-Allison Act of February 28, 1878, in 
payment of a debt secured by a mortgage on his real estate. Defendant refused 
to accept the amount, on the ground that the silver was not a legal tender. On a 
bill filed to compel defendant to release the mortgage, it was Held, That the 
tender was good. Baldwin v. Baker (,Mich. ), 80 N. W. 36. 
The following is the opinion of the court, delivered by Grant, C. J.: 
"The sole question presented is whether the act in question making the silver 
dollar of 412.5 grains troy of standard silver a full legal tender for all debts and 
dues, public and private, is constitutional. The learned counsel for the defendant 
has filed an elaborate brief upon the question, discussing the history of coinage in 
this country, and the various acts of Congress upon the subject. Did we not 
regard the question as foreclosed by the decisions of the Supreme Court of the 
United States, we should be compelled to enter upon a studious and laborious ex- 
amination of the subject. We are, however, of the opinion that that court in the 
so-called ' Legal Tender Cases' has placed the question beyond discussion in other 
courts. Knox v. Lee, 12 Wall. 457; Juilliard v. Oreenman, 110 U. S. 444. 
Counsel argues that what was said in those cases affecting the question he now 
raises was obiter dicta, and, therefore, not binding. We are of the opinion that the 
court in those cases fully covered the question. The language is clear and unmis- 
takable. It appears conceded that it covers the question unless it is dictum. We 
must regard such holding as the deliberate and authoritative enunciation by the 
court of the law. We, therefore, decline to enter upon a discussion of the ques 
tion, because, in our opinion, it is stare decisis. See Knox v. Lee, 12 Wall. 551- 
553. This case was subsequently approved by the nearly unanimous opinion of 
the same court in Juilliard v. Oreenman, 110 U. S. 438, only one justice dissenting." 

The learned Chief Justice doubtless meant to declare that the question was " res 
judicata," and not "stare decisis." 



